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Manufacturing and Advanced Computing, THOMPSON HINE LLP (Nov. 7, 2023),
https://www.thompsonhine.com/insights/department-of-commerce-issues-further-export-controls-
targeting-chinas-semiconductor-manufacturing-and-advanced-computing/; William Alan Reinsch et al.,
Insight into the U.S. Semiconductor Export Controls Update, CTR. FOR STRATEGIC & INT’L STUD. (CSIS)
(Oct. 20, 2023), https://www.csis.org/analysis/insight-us-semiconductor-export-controls-update; Reid
Whitten et al., China Semiconductor Export Regulations, Episode Il — What a Difference a Year Makes,
SHEPPARD, MULLIN, RICHTER & HAMPTON LLP: GLOBAL TRADE LAW BLOG (Oct. 20, 2023),
https://www.globaltradelawblog.com/2023/10/20/china-semiconductor-export-regulations-episode-iii-
what-a-difference-a-year-makes/.

“HE (B /B 33200V R MET, v AF DI R DAICERIN TS0, i
LDOYRMCERDHEH0E D, DI s Otz [ANICRE L CHEMIN R & 3 2 3803
7%,

Bl L, ZoMAREDLEOEE. FITAS - A6 FEEIIRIN I NS,

76 88 Fed. Reg. 7345155, 73497-513.

77 Whitten et al., supra note 73, n.1.

78 88 Fed. Reg. 73503.

7 Reva Goujon and Jan-Peter Kleinhans, All In: US Places a Big Bet with October 17 Controls,
RHODIUM GROUPE (Nov. 6, 2023), https://rhg.com/research/all-in/# ftnref2. ffl 2 (X Nvidia /7 &
H100. A100. A800 ([XIZ 2 # 3A090.a THifE TZ 2 23, 140 I$.b 2372 1 AITHIHIN RAHL & 75
%,

80 88 Fed. Reg. 73503.
81 88 Fed. Reg. 73493.
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PSRBT 2238, KEIX 2 i, X 0 k& BHl 28 A L 72,

HiC, 22 HEHAITIE 5D992 NRMEICOWTDHRTH - 72 3A090 DF v 7. 4A090 D A
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Iz T, 3E001 IC8%4 3 % 3A~3C UM ELE BT 2 HAfTico>WwTid, =74 -
D:5 B#HE» 5 2 LA O HFREE (A5 - A6 FIZERL) KB S 2B, 254 5,
7272 L. NEEMS <A A - D5 BEMEICARMD 2 W IREHEAStEo Rt 2 iE  FHEMEIC
X OBHFE XN, EAR OHEINRERZ Y 7 by =2 TOEEMSETH Y. 2D 3A090.,
4A090 FF~ DM EERMOBE IR SN 2561 b5 (15 C.ER. § 742.6(a)(6)(ii) ¥,

BESFHOEE XNz, Eidd H 5. 3B001 - 3B002 3% E S X N 3E001 7% 4 Hiffiic o
WX, ki 2 FHAICEA Ly Fa— 2o BEFE%2%EH T 2, 3A090 -
4A090 K OHEZEMYDF v 7 - ava—2% (X777 772 mH) Ko2wTlX, ©h
7 - D5 BEE T oS, RO~ A A - DS BIEEICAED 5 IdREEIST oAt E
B < FEERRT oS X VI b FRRFR, 2o EIC v TR RIFFT TR
Eh 3 (15C.ER. §742.6(b)(10)) *,

Mz <, ERZERE (NS) BT Tdh, Ridd 3B001, 3B002 7% 42 HH i OB
V7T - Bifiolmtg i b HE e 55 (15 CER. §742.4(a)4) ¥, 74 kv
AHFFICEHBOEETHVPEAL 5 2856, ROHIRN Ao EHEI NS (15 CFR
§ 742.4(b)) %%,

C OFER, 23 FLELARED U 2 P RGDERGEIZLL T LB Lk s,

82 88 Fed. Reg. 73446. Z DHHIC DWW CiE, ##EE (176) ~ (178) RUASGIGERT S,
8 %i8E (194) ~ (198) K OASOWIGER S8,

84 88 Fed. Reg. 73493.

85 1d.

86 88 Fed. Reg. 73493-94.

87 88 Fed. Reg. 73447.

88 88 Fed. Reg. 73477-48.
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D:5 BHEEKL O b ICA L F 72 13 2 DRAEBIARt O ARt % i  HEER~ W - FHE
oW, 8 CIIE D FERTERFRICIKT 2 2 ek bind (15 CER. §740.8) %,
¥/, TGL bWEIN TS, U A MBS RGEHO TGL 135tz v v a—7 1 v 7l
i TGL & FRX 4L, 3A090, 4A090 ZFICHIZ T, #7721C EAR 742.6 fii(a)(6)(iii)IC & V) 23 ik
EHWTY) R MRHNRE R 728777 72 BHEZED, MRYUBPIEAL7Z, &
NHILDWTIE, ZEELPROEME 272 THE. D - D4 - D:5 B#HE~ O HE A5
AfIN 5, ZWEEHR~AA - D:5S EWEICHET 2 23K %2 2 b OENCE D 7n WHER
TH2 L, 3A090 R EEDOH - R - WEELMKET 2HWTH 2 2 & &KW
ICHTRES DS Di1 - D:4 - D:5 BHEIN T~ A - D5 EHEICA T -3 REE AT OR
thzE» R WEERIC I s TINS 2 &, HARIE 2025 £ KTH 5 (Supp. No. 1 to 15
C.ER. § 736, (d)(2), 3)) *%

F=IC, e v e 2 — 2 O FDPAANC B 2 HHEF %, D:1 - D4 - DS EHE (B -

A5 A6 BEIE) BT aEAIEAL TS, 72, BEEHICD W T, 3A090,

4A090 IZHIY 2 EREDAMNEELE A 3A001.2 132> 7 JHH D ECCN i< X » TEMRIICT/R L T

89 88 Fed. Reg. 73491-92.
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ECCN %M ol - MEF O N ZHELIT O HE. b ol E»RF s,
FRI1Z 2025 KT TL TN TWwB (Supp. No. 1 to 15 C.FR. § 736, (d)(1), (3)) **s Z D TGL %,
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— 7 D:5 BRENCALO B 2 FEEELEEFNEE L Ry F2—F—Kiiith 3 2 54,

1 88 Fed. Reg. 73489.

92 88 Fed. Reg. 73450.

S i (62) ~ (65) RUASCHIGH > S,
%4 88 Fed. Reg. 73495.

%5 88 Fed. Reg. 73494950, 73495.

% 88 Fed. Reg. 73446.

7 kg3 A - HiHETE (73) 9 H.
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O DEMNICHTE L. ORI TR DR D 2 FEEDFTHT 2 b DICRE
Iz licos (15 CFR. § 744.6(c) . 2% 0. HEICALDH 5 RELFTHET 2
a0y T OLYT 128D NAND B A2 ) #8iE$ 2 2 & 2> T 2 KEANI, H%1LE
THEIT % 3B001f XM OBNHKEOBHICEDL ZLIFTE R, LAL, Y% LH%
HARICAH DD 2 BEPFTAET 256, YakBEAIZZ O XS il zZFhnwC &gk
%,

fth g, G R L 72 2 REAOIT L5 6 A O FE S WS HHEOMEREE M - HF
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C.FR. § 744.6(d)(1)) ', FHEFTEH I~ H A K D:5 EHFHE IO W TRIFRIARTFA] 72 25,
EAR MR H & RIS OBERE % H 9 2 IE EAR M5 0 AL E S B3 2 iG 8 R IRl o3 75
TNz, 2oftioFXTORGEIR, [HEEL %2 (15CFER. §744.6(e)3)) '

2.2.3 2024 4F 4 AIE

2024 fF 4 AICEBEEEEICCNE CORGloRIExRTRo7 (LUF 24 4 4 AYUE))
102, YELUE 1T 23 FUURICHR U ONMURO B 2 EIRIc L % 5, FERDDIFUT
DEEBY LRBIN,

8 88 Fed. Reg. 73450.

99 88 Fed. Reg. 73448-49, 73494,

100 88 Fed. Reg. 73494.

101 88 Fed. Reg. 73449.

192 Implementation of Additional Export Controls: Certain Advanced Computing Items; Supercomputer
and Semiconductor End Use; Updates and Corrections; and Export Controls on Semiconductor
Manufacturing Items; Corrections and Clarifications, 89 Fed. Reg. 2024 (Apr. 4, 2024).

10324 4F 4 ASUEOMEEITLAT % 28, Shiva Aminian et al., Commerce Issues Corrections Rule for
October 17 Advanced Semiconductor and Semiconductor Manufacturing Equipment Rules, AKIN GUMP
STRAUSS HAUER & FELD LLP (Apr. 11, 2024), https://www.akingump.com/en/insights/alerts/commerce-
issues-corrections-to-advanced-semiconductor-and-semiconductor-manufacturing-equipment-rules; Scott
E. Diamond, BIS Releases Interim Final Rule Further Revising Export Controls on Advanced Computing
and Semiconductor Manufacturing, THOMPSON HINE LLP: SMARTRADE (Apr. 4, 2024),
https://www.thompsonhinesmartrade.com/2024/04/bis-releases-interim-final-rule-further-revising-export-
controls-on-advanced-computing-and-semiconductor-manufacturing/#; Peter L. Flanagan et al., U.S.
Export Controls Developments: New Advanced Computing and Semiconductor Manufacturing Equipment
Controls, SDN-Related End-User Controls, and Controls on Nicaragua, COVINGTON & BURLING LLP
(Apr. 2, 2024), https://www.cov.com/en/news-and-insights/insights/2024/04/us-export-controls-
developments-new-advanced-computing-and-semiconductor-manufacturing-equipment-controls-sdn-
related-end-user-controls-and-controls-on-nicaragua; Bart M. McMillan et al., BIS Revises Export
Controls on Semiconductor Manufacturing and Advanced Computing Items, BAKER & MCKENZIE:
GLOBAL SANCTIONS AND EXPORT CONTROLS BLOG (Apr. 22, 2024),
https://sanctionsnews.bakermckenzie.com/bis-revises-export-controls-on-semiconductor-manufacturing-
and-advanced-computing-items/; Fatema Merchant et al., China Semiconductor Export Regulations,
Episode V — Updates and Corrections to the Advanced Computing and Semiconductor Regulations,

19



F—Io, VR FHEENITO VT, 4A090 1 3A090.a D IC ZHEH L 72 293 v L 2 BER
CLTHsLd, MIoF—2vv2—HAlF v 7 (LREKZE 2% 3A090.b) %L 728
WAL T W7z, S D 4A090 DEIETZ L EHTE L 7219, 72, RS. NS#Eic, 3B001 @
I B RIC ) (2 7 FBEAED ZBML 72 (15 C.ER. §§ 742.4(a)(4), 742.6(a)(6)(i) ',
Lo, kit 2 o 3B001 oMHIHEF X, (a4, . d. £1b KW j~p) ] KD 5
. GG LT 3D001, 3D002. 3E001 DHIFINREH S ZHINB Z LItk 3,

Bz, VR MBI NAC HIAR2SIE X 7z, KIEER D NAC #lskid~ 71 4 RO D:5 &
HER TN IR T 2132 ORKE A OAE % B FER~OFHT - HiH oA %
R E L, BIS ~OFEALEMZET 5, <A AKX D:5 ZEHENTOBIEK O D:1 - D:4
BEE A~ OIS T O AT v v 2 — & (ACA) BNt EK LR, 2Hh b
BIS ~DHAHEMEZE L e\, WIT & b ICT Y Ko — 2B S ORI 55 o ] Sk i
RS 2 A EH X v (15 C.FR. § 740.8) %%,

FoI, BERERE T Fa— 2Rl o HEAZSOE L. < A4 - D5 EHE A~ 0 E
H & 2 = ERR o R IS 0 CBUE L 7. EEERE IO W CIERDO B L FkTH
%, fthr, [EEEH IO WTid, 3B001 7 ETEEHEAH i E < W5 5 H oR¥ - il
Howgcd b, Z Chl% - WiE S n 2 A ERE A E U < EEmH ARG o E S 1 5 &
H7- 2 E8 G R 2 DI E T oRAFE - g icft I i, 20 o AR 2 ITREB A
thORM I~ A A - DS ENCHES 2 FEMRIC X VRS - BiE I h 254, thrthz b
3 EAR MR D U 2 M HHIS O HAEICFFAI 2 %35 (15 C.FR. § 744.23(a)(4)) '

¥z, TV V-2 HHOFE 2L 72, BRricid, RG], RAEFAT,
KO EEDBGED T ZWIEIC Lz, ~H 4 - D:5 EHE R OAL £ 72 1 3Ri&EH LD
AL TS ICHTE T 2 HEMRIC O W TIFRIAFFRL, 7. KED 5\ A5 - A6 Tk
EANOT Y Fa—3—T, Kt 2 ZEEBHStt o R bR~ H 4 - D:5 EHENCHES 2
HERBZ OEPEEIDZFTE L wHiIconwTid, JFAZF ot Ind, £/, 7—
2 v X —FICEER - IRGE X LT 72\ 3A090 FFTE O ECON ICRE Y T 28l & —ED
FHFICEE T 2HE, RPZNLDWT ORI D %Y L WHGEICO W, fRE#F
HICRT 5, BHEICEL T, THEMKEE, R, EFaHl., kO O RSk

SHEPPARD, MULLIN, RICHTER & HAMPTON LLP: GLOBAL TRADE LAW BLOG (Apr. 10, 2024),
https://www.globaltradelawblog.com/2024/04/10/china-semiconductor-export-regulations-episode-v-
updates-and-corrections-to-the-advanced-computing-and-semiconductor-regulations/.

104 89 Fed. Reg. 23900.

105 89 Fed. Reg. 23885.

106 7272 L~ 71 & KR O D:5 BHEICAH £ 7213 2 O REB St oA % & { D~ D ENBIE~
DEKIFRL, TUOLDVIFNICOWTAIHTH 5 2 &AM S5, Aminian et al., supra
note 103. AR DWIETH ., Z O i OBAFEIZHERR T X 72\,
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108 89 Fed. Reg. 23884-85.
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110 Id.

T Commerce Control List Additions and Revisions; Implementation of Controls on Advanced
Technologies Consistent with Controls Implemented by International Partners, 89 Fed. Reg. 72926 (Sept.
6,2024). EE X LA T 2200, Giovanna M. Cinelli et al., US Expands Controls on Quantum,
Semiconductor Tech to Secure Industry Leadership, MORGAN LEWIS (Sept. 18, 2024),
https://www.morganlewis.com/pubs/2024/09/us-expands-controls-on-quantum-semiconductor-tech-to-
secure-industry-leadership; Alison J. Stafford Powell et al., BIS Issues Interim Final Rule to Align Export
Controls on Advanced Technologies with Certain Allies and to Support Development of Advanced
Technologies, Including Quantum Computing, Semiconductor Manufacturing and Additive
Manufacturing, BAKER & MCKENZIE: GLOBAL SANCTIONS AND EXPORT CONTROLS BLOG (Sept. 16,
2024), https://sanctionsnews.bakermckenzie.com/bis-issues-interim-final-rule-to-align-export-controls-
on-advanced-technologies-with-certain-allies-and-to-support-development-of-advanced-technologies-
including-quantum-computing-semiconductor-manu/.

112 89 Fed. Reg. 72938.
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7H (R - EEMAEEEBIT) 20244F5 20 H <
https://www.morihamada.com/ja/system/files?file=newsletters/newsletters/pdf/20240520-023829.pdf>,
[FIfE 12 HARDFIEEIE O SR T L3 4 S EICOWTA D X 5 IS L CT\w B 28, % D3
7 veF— - TLYY AV FOXRICEWTREICH Y TIEE %,

114 89 Fed. Reg. 72938-39.

11589 Fed. Reg. 72937. SR AL - SHIZLA T O34 b TcAF I L5, License Exceptions,
BUREAU OF INDUS. & SEC. (BIS), https://www.bis.gov/articles/license-exceptions#license-exception-1EC.
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COVINGTON & BURLING LLP (Dec. 9, 2024), https://www.cov.com/en/news-and-
insights/insights/2024/12/us-department-of-commerce-strengthens-export-controls-on-advanced-
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https://www.oed.com/dictionary/implement n?tab=meaning_and_use#864653 (“The apparatus, set of
utensils, instruments, etc., employed in any trade, or in executing any piece of work.”)

326 Implements of war, Definition, LAW INSIDER, https://www.lawinsider.com/dictionary/implements-of-
war (citing 7 Fed. Reg. 9632 (Nov. 21, 1942)).

327 Mona Pinchis-Paulsen, Trade Multilateralism and U.S. National Security: The Making of the GATT
Security Exceptions, 41 MICH. J. INT'L L. 109, 126-29 (2020).
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K% D% RS E T 2 KE O FEEENCHE 2L, (b)) D “implements of war”
DOHIFH I FELD 7 v I =7 LEILBAIOER & FRICHBE I LTz T 5,
T, O)G)ICET 2 THEM oz lT 2L, TR, W3] tfEI LTS
Tl b, “implements of war” A [FEERDME 2 H 3 2 P& L B X 5328, 4 T (b)ii)iE
B [ 2ot oBEYROER] 0 X 5 CREMEEARD LV ERRE LTS L
ICHE A AU, “implements of war”® i % @I A LIE, bO)(iVEBEOEKREZ KDL 5
. 20X R, AR OB R BN #E A CHBEP T R0,

TR L T, b)(iDERED [ZofhoBYROER] 3, 7a7ra—2X@db bbb A,
TRERAEMDESRI DLV ETH L, WNREGS [EEXIIEE] oWAhExat L
2B, HHFEE 2 bRl o REIMERH CHFMR GG I N D, B2 W ITEHEHE 2 5 &
JERIE N ELEER ITMA S L, 2 EHAOAA F RGBS ERERZ G I hs, &uv
STHGIbEEND,

L2 Lb)G)RTE E B b, BETIE NS OYEDOIEIOLETHZDONRE 5D T
. THEHEMHRICHBT 2720 KT 3G 0oAaENRET S, XoT, i e
7% [HHEMi (amilitary establishment) | DEIRZSHH S 2 ic T AR T NIER S 2w,
[FHHEE ] OBEWITEMEE CIXHEICERI NS T L3, LRic kS, flzid,
GATT21 ZDRE L FFD 1947 48, KEDPEHE G CHFHEAT 2 U0l L TR0z L 2 BE D FE P
KA DRI Y 7= 5 A% 13 “the National Military Establishment” T® - 7231, BICHRD ¥ F 2 &
VIR, BUFICHE N /T L. BRI %2528 L 725 & BER 2 RE A O R E %
“the (chivil-)military establishment” & 5§ 332,

Z D*“a military establishment” D fEFUC DWW Tid, EEBEELXFLLV 2525, FHAOL
FY GATTI947 I ANFEEDBFENT 2 ETCOETEEETH Y, " FEBHEREDZRITZIN
ZIFIET 2 2 e FEINT T (GATT29 58). Lo T, "N FEEONUFE MU Z OEE
WX, BT GATT OEEFE e L CMRICEE RS E 52, B nETopL -
EREFEED NESRL CTE 235,

AR 9955(b)iE. HTOXEDEVIIH 2D DD, HIED GATT21 55(b) & 131 [F— Dl
MEBEL Tz, FZEEICE, b)) eIfES ., ©i ) ZeEEEOEKRFEOREIC

328 Hrynkiv and Lavrijssen, supra note 168, at 74; Ikeda, supra note 324, at 466—67. [Fllk D fffR 1%
E. KE - JRERFRELE A A D0)GH)ICE T 5 [EREBEHR O A | DR L Tw
%, Aot TEEEBEGRORARK 28 THEKE ] St INTwb 2 a2 XRe LTHHL,
BHE H BROBREICE W CHIFEICIZIZILEL 5 2 d D LHfEL T\ 5, US- Origin Marking
(Panel), supra note 304, 9 7.292-7.298.

329 Hrynkiv and Lavrijssen, supra note 168, at 74; Ikeda, supra note 324, at 467.

330 Pinchis-Paulsen, supra note 318, at 29.

331 The History of the Department of Defense, U.S. DEPT. OF DEFENSE,
https://www.defense.gov/Multimedia/Experience/The-History-of-the-Department-of-Defense/.

332 CHRISTOPHE JAFFRELOT, THE PAKISTAN PARADOX: INSTABILITY AND RESILIENCE 63435 (2015).

333 GATT21 SRICD VT H XA VTR DR FE 2 BRI L CTu» %5 Russia — Traffic in Transit
(Panel), supra note 312, 49 7.83—7.100.
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MEFFEDORI L LT, RD X RITAHPBUE I LTz,

“to prevent a Member from entering into or carrying out any inter-governmental agreement (or

other agreement on behalf of a government for the purpose specified in this sub-paragraph)

made by or for a military establishment for the purpose of meeting essential requirements of

the national security of one or more of the participating countries;*3**

Z ZIT1X “any inter-governmental agreement...made by ... a military establishment” & & % Z &
2> 5. “amilitary establishment” & (%, BUMHIE DZEE: - ffifi O YHE L 720 5 5 TR TR
i dbhnwZ ERbr s, Lo T, “amilitary establishment” (27 A D X 5 HAN &M
e Ih, BRIRERNZET 2 FEKEKTH - T, Hx 3 @Y %2~ I sk O EhK
Tl e\, Tz XXRE L ClSEDb) &R T E, BIFED GATT21 55(b)(ii) D H AGERERIC
B5 [EHMH] BBEREE BET IRV —F 4 vrchy, Eci: [HRERE.

[HFEEE | DX HIRBZYTH A5, EFLICHIH LI KRESC N F X 2 v icE 1T 2
b, WIND Z DX S AREE TUmilitary establishment”23fib T2 T & 03055, MMA
T, (b)(i)® 7 7 v Rk (“des forces armées”) + A=A VEEIESL (las fuerzas armadas) b ¥
7. “amilitary establishment” 23 EKZ D b D 25T T &L ZRE 3253, L7z - T, Fl2iF
HWICHBTIHIMATE 2L DATIE, O)GE)DONRETIHG 72V BV EETETH
%530, KERABEZESIX, BED GATT21 b))t HLXE2HT AT EHEY 2 4
— 7HZE 94 FO)[i)Ic 2T, KERE - ifF - EE~OMIGEIET IO LFBAL TH Y I,
HRGERRE S 0 X5 R EHN T 2,

fth )5, (b))l [HFMH] OHBEFIEICOWTERL TRy, LT, &
HE® [Effi] o3 2 EMaOMREZ EWRT 2 X5 icd ., 00 FrickE)
O [HE] OHEMEOTHEME 2 EWRT 2 X 5 I1Ch IR T % 238, KE - kil &k O
T =y AR EREEE R ICE T 2 KE O X 5 I HEEED BfGRES ST 2 Ba
ODIFEZ L 25 AFAIEPEEIN T2 LB CcEP | 72 LiloREBEEICE T

334 United Nations Conference on Trade and Employment Held at Havana, Cuba from November 21,
1947, to March 24, 1948, Final Act and Related Documents 93 (1948),
https://www.wto.org/english/docs_e/legal_e/havana_e.pdf.

35 )RR TIWTO ~¥ v« EfRZE BAwREEM5eD] v o 7 — EWndEic B3 2 #§iE (DS
512) —ZEREHIS (GATT215%) DR — ] 34 B (fh) #RFFEFEMILI. RIETI Policy
Discussion Paper 20-P-004. (2020) < https://www.rieti.go.ip/ip/publications/pdp/20p004.pdf>,
BOREERE TS, A=A LT Y TIIHINICHFEEICEF T 2 TI50s [HEMR] 1S54 T
DB DHME TR WS L IC DO E &% /N L 72, Pinchis-Paulsen, supra note 318, at 27.

337 Pinchis-Paulsen, supra note 327, at 177.

38 FTE D~ N FFEEE 99 25 1 TH(b)(ii) Tl. “a military establishment of the Member or of any other

country”® X 5 ICEINA O EHFMEZW T & &L & & AR E Tz,
339 7= 72 L, EEED L 2 A YFEMTII A NMEKRERG)GDNEEH L7200 EBEL T3,
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5A—AF 7Y TRETEREREEOERCTHME ST T2,

RIZ, (b)) T ZRREH N OFEEHHINR L 7205 2, HExIC {32729

(for the purpose of supplying) | (LAF [HEGIHIEM]) ObDICREL TS, 2D
RS 78T 7 Z THiB LI CH B, HiEIE TR, HEEEACEFHOHG] (.1
THEE)] LHELTEDLY, ZOoRGIHWIC»2b o T, 2 olE| ZHH 3 2#E
WX 787 77 738 MR b N5, T U<, BB R o B % RE
THZLICEoT, O)G)ICHEY T IREEOHHDREL T2,

b)E)DXE (X, WG BEESHIRIICHER S 5 2 L 2R3 2, 3 (b))ERBKICIE
“purpose” & & B LA L, FRICHERG|I 06, 774 F = — v o CEFEMICHEI R IC
HEIMEBRET 20 CTldke <, BEIYEERYEYEZ ZHICHER R ICHIGT 5
LaRDD O D LRSS, F, [HEMZK] 13“c military establishment” (G I1ZFEE)
DX EAEEFAE D &b, HHEfE—M~DOH Tk < FFE D RKECHEMF
~OHFG 2 EWR T 5 L fiF X 534,

72, XWRE LCO)G)RTEZSBT 2 L, 2o [HEMBICHBT2720] ORERR
INTWav, RICHGHEZ 8% 2 ICEE s ~0 — M0 - TR0 2 b5 o nl etk
DHZEWRT 5 Ligd &, FEICERE D ATERFERICHG B EMAIC X 2617 %2 % T 72w
Tlichd, 20X BMBRIZO)G)PBEICO ARG HPEGZ ML, BiErbEWE
WREFEHEIICKD L, SR ARNEERNIC R S 2%,

FICERFERED 20 X 5 0% R 2, b)) & IZIEFR—DXEE2HT 5 NF
FEKETRZK (Suggested Charter for an International Trade Organization of the United Nations)
2RI ONT, BEICY 7z o o KEHED Y 4 3 v 7 X (Clair Wilcox) 13, & H
I3 EFFICHE~ DG Z BAS HI & L TIT D 2 K€ DY DFFE D HLG | D & A3 [F] 5 D X
RITH D, AT LBIRL T2 2 LB L 2T T T 3%,

Panel Report, United States — Certain Measures on Steel and Aluminium Products, 9 7.131-7.136,
WT/DS544/R (Dec. 9, 2022).

MOFTHETE (318) K UASTNIGH 73 S,

341 Tkeda, supra note 324, at 467-68.

342 Jaemin Lee, Commercializing National Security? National Security Exceptions’ Outer Parameter
under GATT Article XXI, 13 ASIANJ. WTO & INT’L HEALTH L. & PoL’y 277, 293 (2018) (“It is not just
“military,” “armed forces” or “army”, but “‘a’ military establishment”. The use of an indefinite article “a”
would mean that the provision is not about securing supply for the military in general, but aims to address
supply for “specific” equipment, hardware or facility of the military.”)

WHDEICHFEL R WSO EUICHEET 256, 2205 XEDOX% (omission) 1C1E
BWERG 2 b iFd e &\, Appellate Body Report, Japan — Taxes on Alcoholic Beverages,
WTO Doc. WT/DS8/AB/R, WT/DS10/AB/R, WT/DS11/AB/R (Oct. 4, 1996), DSR 1996:1, at 97, 111—
12.
344 “relating to the traffic in arms, ammunition and implements of war and to such traffic in other goods

and materials as is carried on for the purpose of supplying a military establishment.” [ TE$Z 3 ([
(directly or indirectly) ] DX ENREFENHRVARICEWTDOHR, BTODb)(i)E R b,

345 Pinchis-Paulsen, supra note 327, at 142. 7 4 )L 2 v 27 A% “specific shipments of specific goods” &

BRTEH Y B HES~O@E A% FE & B o5 it & & IciER T2 2 L 2EL T
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L2 L, HECEZEMERWOIGIEH oA ICH 72 . EHEMEABEG] o ftiGk
7 b ERMHAFE L TG LEEOMGIHWEZIEL CFEFL. AT X 2 UFEED
O))EAEREEICELCIhEZRT  Lid, WiEEMES . FRic/VE ERBYSEEF OS]
L. BRICHAEN OREBRICERERICHESTHA I NS X5 2da. EHEBU

%@%%ixj%uLh K oT, T X5 AU B ZEME D RE ) 2 RUIE, niEE

R EOMIEOEE & B IEDONT v X E KD GATT21 &0 HIICHES L T2
Aﬂ%“moL#L%ﬁf\mma%k#@ﬁﬁiﬁm.#ﬁtivﬁul%%&%ﬁ@
— R A AT REE AT 2 2 CHE D 2 L TR, fld s A ERIC, Fy v T

F— GO RECRKEE EDATHE R B L2 2 TOEMCHR T 2 BEHRES I
b ICEBE ., FEIERNAEASESI NS, flE, KE - SR OTLI=Y A
B B R O S L KRE O 1962 AEEPGIL KL 232 Sic D GEBEAREY .
1970 FEREFLDORY = —F v DRV AR B 72 &, Akt — 7 77— F Tt 3~ kL

ICB T B ENFEEMFEHN T GATT21 £0EMAPRBIEh3 2 itk s,

WIE 7 R R RGN O L R IEO NS v AR ERT 527 7 —F L LT, H#E
HGNT & o TR RYIE B ERM IS S 12 ZH AR (probability) 1< wC, BGIHK
BT 2 Y FEEORBINENZES Z EBEZ LN, (b)(iH)DITR L 7 2 DR OHLS]
CIFRR DL, S - EREFESZ, MEHEOEREEOBRNER S 2 v fR#ETE
WEROEEZRET 21CH -0, VEFEEFEO FBINERPREEDL D 72 5 T EEOR)
Rickod, UZEEOME, B5h. TRINZEHSLHRED LR R EBNEX
O I LTERLS, BEIHNEFICEWT, A7 7o —F CRBNENZHES

elEbhs,

346 Tkeda, supra note 324, at 468.

347 Proclamation 9705 of March 8, 2018, 83 Fed. Reg. 11626 (Mar. 15, 2018); Proclamation 9704 of

March 8, 2018, 83 Fed. Reg. 11620 (Mar. 15, 2018).

38 Russia — Traffic in Transit (Panel), supra note 312, app. 9 1.20.

349 Tkeda, supra note 324, at 468-75. LAT . A Dk I FIFRICE K 2> T a2, LT ORI

DWTHEEFOMNE B 2, FfE: BGIHES ([72® (for the purpose of) |) & B33
(relating to) | Z—f&K& LT\, Z o bHERMREELEIHL WL XS IC/-ZIT5, L

L. ZOfERIL (b)) DREE KR USCE O V-5 = HifE2 b8 1T v, F—ic, B3 5] 1k

b)) THE]] HEHD [HEE (action) | OBAREEAME L. MO [HE ] 23(b)(i)ICi%Y

35 5] oBfFBEE LY rEBr %205 Blbcd b, g, WETHEFTE THGE]

2L CxOWEZBET b0 TH Y, HFEO MHEE| L IFHOfTvTnzn, XoT,

MFEFENEZNAEAOEREZAT2d0L LTifbaFEa bk, FHIC, FXON

Ehrbdbe, WEIHNESEEZ LTS G Tthsre }Eiﬁ‘ﬁ E L 7121, FEJ A D E

PUFEG S TR 5 | 22 OBEHCEDIEFE S, MEICZ Y Th 5, HARMIEE IHE

MiFx~DOHHG AT I N2 HEHZIH S B 1C ?5tb@%xbf%5uh AfEcizcntd
CETh)G)EEORG HWAESEORREL Loy, UEEFZ TR L 2G| L iFiE

DB, Kic B3 | EFo@EMIC X - TRE S 5,

B0OH ZAXLAT o EFE &I X 2 W% 28], Argentina — Import Measures (AB), supra note 308,

9 5.217; Appellate Body Report, China — Measures Related to the Exportation of Rare Earths, Tungsten,
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T7u—FPBIGHTE %,

WA ORBIERZESL FA2D & LCTid, ETHINRYESLE T b5, (b)()EE
DX RYEIZIER ICJE 25, Hahn (1991) 1. GATT1947 ([RIFHATSERE) Dieiki7ZzH
CHE . Z D IERFEA T & LT, WG RYE IZEAEEOEE IC L E R EHRETH Y .,
HHERIMEEZW 20 ThITNE RO T, ATEAZ0 L) e EE2 G I 2EMTH
LU COIRBERD L LML B3P, HEINRUEN D L5 hkE %2 AET 5 L
R oA, MENTERMH~OMEZ HN L T2 E5R/ME1E L 25, BERMITIE,
L ATREME IR - ERNEEEAE ., Yy kF— - TL VYAV PRF—X}
SV T I — TEERESIREE SEFL U — L OHHINR TH 2. fhh o REBEHFED
ATREME MK, FriciEb O B 2 RIHICE C A, g I e Ga it 5 2 HiEH
BERTHE, Lo lHICERTHMT T2 2 Lickh b9, Wi, BEIWER R RE
BHn Pk e &b X 2 HREAHAE 2B THNIE, BEREER~OMBHEN TS 25
RYEIEL 2 Y, BHMEHR~OMEZHE T2 2 & 2RI TLEREL 3,
F 72 NRYELSMCD . BEITHRIZYSEEIGNICE ST 2o FiFE2r SH L2 TE 5,
Ihoicid, WEIYEFoME CEME, HPEMME o AR - MR, IGI%ERE) .. Il
FEpg. G 2E S 1 2 HEME OFE (EWN 2 FME 2 [FRE 2 BIEREIE22) 75 &3
EEInd,

T X5 EGBEFOMBIICE DT IE, FlxIEFe—viElRrgERT v o Al o856
2 OEB O] & BEMEHOBREZRET 22 L 3AETH Y, BCREMHLIEDOLH
=/ = FThNIFLY, FHFLVLBIHAET S, T, KE - SEROT L I =T L8,
BLEISE R Ic B TR & 7 o 7B BARLIC AR 3 2 Sk ELE & il ic BUh g, JURAMER &
—ARAYIC R AIES 5 7o R & 2R 7o FIFIAHIE o /& > S PERE O FRRS T UE. 13 0 L4
PRI LR IZ R 5, FBiE Tk, X0 AME» OREEN I HI OB HEIC 2 5 5,
L, EREERICMAINSE Z E2HL 2 THNIE, (b)[)BRE DX E IZTEE R RAEM
B2 XEORFIELED =D DI « X323 - ) THoTH, KfiRe Ry 552k
ZHERR L TuvZnn,

bold, GAT21 &k (% BMle L <., BHAESFEZGEAM:ICH 2 2 SRt 2 & rlEe
M2 H 032 b)I)ERBEOBE HWESFIC D 2 oB&I Y TidE 2, FFic(a)id H SHIWY
7z (self-judging) XS 2 &L T &2 538, BICAR 423 T L 2 0)HEEOMERIC 2225

and Molybdenum, 99 5.111-5.113, WTO Doc. WT/DS431/AB/R, WT/DS432/AB/R, WT/DS433/AB/R

(Aug 7, 2014); Appellate Body Report, Furopean Communities and Certain Member States — Measures

Affecting Trade in Large Civil Aircraft, 9 1050-1052, WTO Doc. WT/DS316 (May 18, 2011); Japan —
Alcoholic Beverages (AB), supra note 343, at 120.

351 Michael J. Hahn, Vital Interests and the Law of GATT: An Analysis of GATT's Security Exception, 12
MICH. J. INT'L L. 558, 585-86 (1991).

352 Dapo Akande and Sope Williams, International Adjudication on National Security Issues: What Role
Jor the WTO, 43 VA. J.INT'L L. 365, 394 (2003).

9 TERIENC R L, R TNITHE O L 2RE EOBEARFIRICK S 5 & £ OffIIED R %
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BlCHE AT, SERICAINDORERENEEZHIRT 20 TldARwd oD, WMEHFE (good
faith review) ICHE 2D D LRI NS,

(@)D H CHIMWTHYSCE IC A, E L Z R < 56 I I3RS 0 BE O AED
WitcH v, MHEEOEEICETNICMS Offy 2T b DO TE RV EIERH I E3, L
2 L. ()@ HCEHWRSCE ZEHIRICHR IRt 2D L 280 2 b DTl R, #ER
ANIEAEIC A7 L IEEHBOUIR - FELZ KD 2D LI N2, £/ (a)l3JE
B - FEREEIY GATT21 SRONR L 75 2 &R A DOHM £ CHFR L TH 5 3, RICIE
Y BH G CERIBEREZEDSE. AV BERAEICAH 7 H#E  (adverse inference) TXf
JGTE 235, Iz <, WEIHMORIE - /R ICBR#E L <, Lido & 9 mEFIA T REM: 2
— i NbAlE R TR RE R A £ ©. Rt RIS T s 2 e b (@0l e RS
Do

BiEIXC ) Lz gl TBId % (relating to) | D CThRTNIE R SR, BT 5] X
GATT20 5:()IC[Al— DX ST 528, EFEER T Iz H L EED [FE 75
% (substantial relationship) | & 2%\t [ OHIERHI &L FER OB (a close and
genuine relationship of ends and means) | LR L T\ 337, v 7 - EYEE@EFF A VI
TNZEDG)G)ICEAL TWE3, GATT20 Sx(g)& £ 0. [ 21 F&KO)Gi)icid TBT 5] ik
STHHELHFHTDT ONIBEEHPIHR I N T v, B[ ofliR - #EEO W7 % &
HDBEEZLNDY,

&EIC, (b)) IZFEGI) D X 5 RREEHIF IEERT o Tnkv, Lo T, [IF7
RNZ 7T 701k 41 TR XS RN ZERE OS2 FE L 2B 2RI 2 b
DTl 7R\,

423  H 787277 7Ob))DEAIC BT B (b)HE DR

GATT21 (b)) Tl MEDOEE LG~ DY 7 X7 77 70w hpricigld st %
FHRICRD b, UEEEIEFOEMFIGEAT 2. 2% [HEOR2RE O
BHRBAZOMRED 2D ICHETH 5 LR 5. JHiE (any action which it considers
necessary for the protection of its essential security interests) | T&H 3% Z & Z37GEL 2L o

(which it considers contrary to its essential security interests) &EHRDOfeft % TR+ 2 2 & |
354 Hahn, supra note 351, at 583.
355 Omer Faruk Direk, GATT Article XXI, the Continuous Quest for Clarifying its Material Scope, and the
WTO Panel Report on Russia - Measures concerning Traffic in Transit, 39 PUB. & PRIV. INT’L L BULL.
511, 533-536 (2019).
356 Lee, supra note 342, at 583.
357 Appellate Body Report, United States — Import Prohibition of Certain Shrimp and Shrimp Products, {7
136, WTO Doc. WT/DS58/AB/R (Oct. 12, 1998).
338 Russia — Traffic in Transit (Panel), supra note 312, 9 7.69.
3%9 Tkeda, supra note 324, at 464-65. GATT20 5&(g) T3 B3 2 | RBEGKHMW TH 3 HIRKARER
D [{#£7F (conservation) | 1Z2°%> % 25, GATT21 5&(b)(ii)Tlx B3 2] 12 [HUEI 2220,

FHE & BOREN & OBEEZBUES 2 & D TldZn L,
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v, B Z o HOHBIH XS ORI O WTIES K OETEBATITE N TE Y, il
FINHICEZ DD LT 2450 v T - BYEREF AT 20 HOHBI X E W
ZIC, MEOEEOHEEAME IERFREICOMMT 5 LFHRL T 53,

BARICIE, AR, (b)) TH 2385 2 o fth o [E SRR OB AaFEH» b 4
U2 [HEOZ2RIELOBERAMIE] THr202HRT 28285, vy T - BYhd
BRI X E, 2 ORERELOBEKR LML [EK (essential) | TH % LA Ik
WlEETH Y, [EFROARENIFERE (quintessential functions of the state) | ICBH3 2 b o &
flRL T %32, F7z, RV, & ORI IZEE & THRIFEZ O fth o [EIBRBE (R 0 B 2T
HEID51EE. XV oz SHHRINICIRS 5 2 & 2kD7239, YFEEfFTr s T
D TR D H £ THREL L CHEZFHHL 2 IGEE w3, EES R L 52
DLREREL TV EHELESZ DL DICHRD TIHEWI & ("very close to the "hard core”
of war or armed conflict") EFZfEH L. v > 7 O IT [ HKRHE DWW < (minimally
satisfactory) | b D TH % & iR 7234,

T OHIWT TN TN D b)G)ICET 2D DTH - 7208, BefpE EoBEKRFILEOHR -
FERBEEY T 777 70FEEOFEZN S Il L TRD> 27 7 v —F 1%, ()i d#EH
TE 5, ABORSE - RBMMUTEBRITD oMo 20N D 2 W IZE 126 DFf
HzHNE T EMETHLDT, TNOLOHRGICHH 2 HEE ITHF - BiffoBEo R elR
i EoFIZRICBART 2 2 LIFBHATH 5, Lo T, LM LELoEKAFE ] OBR -
FRE I3 TREEmED WL | BETELX AR,

flrs. BB OV TIE, WRVEZ I LG OMWEIC X o> T, [ReffE EOEKA2F
5| OFHATBHEZEMNICIRZ 22 LN TE S, 2o EFELDb)Gi)EREOHG| HE
BT 2RkEm L Rk CTH . REONG OHEBENWEAHT TH 213 L. Hag0FH % H
fEicskD 5 2 Ltz %,

BIC, YEMBEE. FEOEES YA EOMREIC [HE] TH b L oiiH%z kD
bz, 2%V, MEDHE IR I NAROBEFRITRERD o &b o L RiFNiEk
53 (“a minimum requirement of plausibility”), v > 7 « EY@EEHEMIC B WX, MED
EER 7 ) I Tk [IEFICHh ITEEN., HEEI{% (so remote from, or unrelated to) | Tld 7z

360 GATT21 5&(b)® H WP IC B3 2 Gk e A& & L CLAT 228, Stephen Kho et al., The
Conundrum of the Essential Security Exception: Can the WTO Resolve the GATT Article XXI Crisis and
Save the Dispute Settlement Mechanism? (Geneva Graduate Institute Center for Trade and Economic
Integration Working Paper, 2023), https://repository.graduateinstitute.ch/record/301872?v=pdf.

31 Russia — Traffic in Transit (Panel), supra note 312, 99 7.132-7.133, 7.138-139.

392 Id. 9 7.130.

363 14, 4 7.135.

364 1d. 99 7.136-7.137. eV v LT Z €T - HINHEHESE A VIE, 2 OFHEEE THLY
VLT TEWD D TIE7Z > (not a particularly onerous one) | & %A L T\ %, Panel Report, Saudi
Arabia — Measures Concerning the Protection of Intellectual Property Rights, 9 7.281, WTO Doc.
WT/DS567/R (June 16, 2020, unadopted).
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WZ Eh b, HEEAMNED LN, ZDEIZb)() T DT e —FRHRETH
29,

424 EEEHBE O 78T 27 7 (b))% 4t

FROMRE R E 2 T, KIOKE O PEFRE BT oG4 EEZwm L 5, £, K
BEfRIZ (b)) 3 T M T % 22 Ll o 72 RILIC 7 03, (b)(i) I (X ARk o el il 12 72 <
RIA O LR 0E E OBtk 5 KRE o BRI HB G~ DR 3 755 7 F 7 ok, %
DEFEZD - THHITF b, T2, HEOHIE & (b)) DG DR E M %[> B4 2 |
ICOWTH, KEDREEIIRE D FREERE G - SIEEEFEOIG[23b)G)IciES ThE,
NEERCHTT2bDTH 2, Lo T, BN & FEAREEYE DI IHIR L w5 H
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371 Daan Kingma, Caught in a Geopolitical Crossfire: Questioning the Legality of US-Imposed Export
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PROTECTING ANIMALS WITHIN AND ACROSS BORDERS: EXTRATERRITORIAL JURISDICTION AND THE
CHALLENGES OF GLOBALIZATION 121-123 (2019).
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374 supply—verb 1,1.1.a., OXFORD ENGLISH DICTIONARY,

https://www.oed.com/dictionary/supply v1?tab=meaning_and_use#19718178 (“To furnish or provide (a
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385 Benson and Mouradian, supra note 243, at 52.
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390 Tsuyoshi Kawase, Security Clauses and Evolving Notions of National Security in the WTO in the Age
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Yokomizo et al. eds., 2023).
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